
Gary McHale 
106 Donald Bell Dr.  
Binbrook, Ontario L0R 1C0 
Tel/Fax:  289-286-0423 
 
April 9, 2010 
 
VIA FACESIMILE: 416-326-4656 
 
Mr. Philip Perlmutter 
(Acting) Chief Counsel - Justice Prosecutions 
Crown Law Office - Criminal 
10th Floor 
720 Bay Street, Toronto, ON M5G 2K1 
 
 
Dear Sir: 
 
 RE: McHale v. Gentle and Lewis 
 
I have received your fax dated April 9, 2010 regarding the rescheduling of the court appearance 
of the above two OPP officers charged with Obstructing Justice. 
 
The Crown once again fast tracks charges against OPP officers before they have all the 
evidence. It is not possible during a pre-enquete to provide the Justice with all material for any 
given investigation. Changing the court date from April 28 to April 14 without even contacting 
the informant and victim to see whether I am available shows little concern whether justice is 
done. 
 
It is standard procedure when police lay charges that additional evidence is turned over to the 
Crown before they decide their course of action. In fact, in many cases police investigations 
continue for months after charges are laid which would mean that officers continuously provide 
the Crown with updated evidence. 
 
As in all other cases the Crown has taken charge of, the Crown refuses to allow private 
informants the right to provide additional evidence. At no time did your office make any attempt 
to communicate with me regarding this charge. 
 
As the victim I, at least, have the right to know what course of action the Crown has decided to 
take. I would point out to you that under the Crown Policy Manual under the heading Victims of 
Crime the Attorney General has stated the following: 
 

Crown counsel owe victims a special responsibility of candor and respect. Crown 
counsel are both advocates for the prosecution and “Ministers of Justice”. While a 
criminal prosecution is not aimed solely at pursuing the victim’s interests but rather 
at promoting the public interest, Crowns should display sensitivity, fairness and 
compassion in their dealings with victims.  
 



To the degree that is consistent with this dual role, Crown counsel should ensure 
that the interests of victims, including harm suffered by them and their privacy 
interests, are considered at every stage in the prosecution.  
 
Victims should have access to information about the court process, including 
victim/witness assistance, and the status of the case in which he or she is involved. 
 

The fast tracking of this case can only mean the Crown has already decided to withdraw the 
charge, this without seeing all the evidence or even talking to the victim. 
 
There are hundreds of other emails to/from these officers which show a pattern to directly 
interfere with the investigator and/or target the investigation towards me. There is transcript 
testimony from OPP investigating officers that should be reviewed. 
 
The Ontario Attorney General doesn't have a very good track record on open and honest 
prosecution of OPP officers. In fact, the Attorney General has refused to prosecute a single 
case even when there is video evidence showing the officers committing the crimes. 
 
Furthermore, various written submissions by Crown Lawyers show a view that OPP officers 
are not subject to the criminal code of Canada. Currently the Ontario Court of Appeal is to 
rule on whether the Crown's view is correct. That case was heard on Jan. 12, 2010 after 
Superior Court ruled against the Crown. 
 
Although several Superior Court Judges have already ruled against the various tricks the 
Crown has tried to stop private informations from going ahead, the Crown continues to 
operate as if officers are not subject to the law. 
 
There is also a public concern that there is little independence regarding these cases 
against the OPP.  Various leaders in both the PC and the NDP parties of Ontario have 
previously expressed the views that out of province prosecutors should review these cases. 
 
At some point in time the Crown Attorney must stop treating private informations like they 
are not true charges. The Crown Attorneys Act makes no difference between charges filed 
by the police or private citizens and yet the Crown operates completely differently if the 
charge is filed by a private citizen. 
 
Justice in Canada would come to a complete halt if the Crown treated police officers the 
same way they treat private informants. The Crown's continuous refusal to allow additional 
evidence from private informants is an obstruction of justice itself. You are legally bound to 
review all the evidence. 
 
Please conduct yourself accordingly. 
 
Yours sincerely, 

 
Gary McHale 


