
Gary McHale 
106 Donald Bell Dr.  Binbrook, Ontario L0R 1C0 
Tel/Fax: 289-286-0423 
 
January 6, 2010 
 
Attn: Kenneth Campbell 
Ministry of the Attorney General 
720 Bay Street, 11th Floor   Toronto, ON    M5G 2K1 
Tel: 416–326–2400   Fax: 416–326–2423 
 
Dear Mr. Campbell: 
 
RE: McHale v. Fantino, Mandamus Order of Justice Crane dated December 31, 2009 

Thank you for your letter dated January 8, 2010. I appreciate that the Attorney General's office 
already has procedures when charges are issued against police officers. However, I would like to 
point out a few additional facts that the Attorney General may not be aware of. 

First, in my view, the Attorney General is in a conflict of interest due to the fact that two Crown 
Attorneys already presented an argument before Judge Crane not to issue process on the charge. 
When Judge Crane ruled, he was in effect ruling against the stated position of the Attorney 
General. 

Second, this Thursday there is a case before the Ontario Appeals Court where the Crown is 
appealing a ruling by Superior Court Judge Marshall. In that ruling Judge Marshall also granted me 
a Mandamus Application against the discretionary authority of the Crown. 

The Crown's factum before the Appeals Court presents the view that OPP officers and government 
officials are exempt from criminal prosecution because of the Henco and Frontenac rulings. The 
Crown's position is that any charge filed against OPP officers and government officials during 
aboriginal land claims are an abuse of process. 

Clearly Judge Marshall disagreed with the Attorney General's position. I cannot foresee the 
Appeals Court upholding the Crown's view that OPP officers and government officials are exempt 
from the criminal code. 

I therefore again request that an out of province prosecutor be brought in to review the case and to 
consult with me regarding the evidence. Thank you for your time and I await your reply. 

Yours Sincerely; 

 

Gary McHale 
President of CANACE 
Canadian Advocates for Charter Equality 
www.CANACE.ca 
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